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IDAHO GROUND WATER APPROPRIATORS,
INC., BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT, and BINGHAM GROUND
WATER DISTRICT,

Petitioners,
VS.

IDAHO DEPARTMENT OF WATER
RESOURCES, and GARY SPACKMAN in his
capacity as the Director of the Idaho Department
of Water Resources.

Respondents.

IN THE MATTER OF THE DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS
HELD BY AND FOR THE BENEFIT OF A&B
IRRIGATION DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER

Case No. CV01-23-08187

Declaration of Thomas J. Budge
in Support of Ground Water Districts’ Brief
in Opposition to Department’s Motion for
Attorney Fees and Intervenor’s Motion for
Attorney Fees



IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, AND TWIN FALLS
CANAL COMPANY

I, Thomas J. Budge, declare the following:

1. Tam an attorney representing Idaho Ground Water Appropriators, Inc. (“IGWA”) in the
above-captioned matter.

2. The above-captioned matter is a petition for judicial review of an order in contested
case, IDWR Docket No. CM-DC-2010-001, of the Idaho Department of Water Resources
(“Department”), presided over by the Director of the Department (“Director”).

3. Attached hereto as Exhibit A are excerpts from an audio transcription of Recorded
Pre-Hearing Conference held by the Director on April 28, 2023.

I declare under the penalty of perjury pursuant to the law of the State of Idaho that the

foregoing is true and correct.

DATED this 29" day of June, 2023.

RACINE OLSON, PLLP

s —:

oy rorrid ™~ T

Thomas J. Budge
Attorneys for IGWA
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CERTIFICATE OF SERVICE

I hereby certify that on this 29™ day of June, 2023, I served the foregoing document on
the persons below via email or as otherwise indicated:

B i d

Thomas J. Budge [

Clerk of the Court
Ada County District Court

1Court

Director Gary Spackman

Garrick Baxter

Sarah Tschohl

Idaho Department of Water Resources
322 E Front St.

Boise, ID 83720-0098

gary.spackman@idwr.idaho.gov
garrick.baxter@idwr.idaho.gov
sarah.tschohl@idwr.idaho.gov
file@idwr.idaho.gov

Dylan Anderson

DYLAN ANDERSON LAW
PO Box 35

Rexburg, Idaho 83440

dvlan@dylanandersonlaw.com

Skyler C. Johns

Nathan M. Olsen

Steven L. Taggart

OLSEN TAGGART PLLC
1449 E 17th St, Ste A

PO Box 3005

Idaho Falls, ID 83403

sjohns@olsentaggart.com
nolsen@olsentaggart.com
staggart(@olsentaggart.com
icourt@olsentaggart.com

John K. Simpson

Travis L. Thompson
MARTEN LAW

P. O. Box 63

Twin Falls, ID 83303-0063

tthompson(@martenlaw.com
1simpson@martenlaw.com

inielsen(@martenlaw.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248

Burley, ID 83318

wkf@pmt.org

brd@pmt.or
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Chris Bromley

MCHUGH BROMLEY, PLLC
380 South 4th Street, Suite 103
Boise, ID 83 702
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EXHIBIT A -
Budge Decl. Audio Transcription

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE CF | DAHO

I N THE MATTER OF DI STRI BUTI ON OF WATER)

TO VARI QUS WATER RI GHTS HELD BY OR FOR)

THE BENEFI T OF A&B | RRI GATI ON

DI STRI CT, AMERI CAN FALLS RESERVA R

DI STRI CT #2, BURLEY | RRI GATI ON

DI STRI CT, M LNER | RRI GATI ON DI STRI CT,
M NI DOKA | RRI GATI ON DI STRI CT, NORTH
S| DE CANAL COVPANY, AND TW N FALLS
CANAL COVPANY

)
)
)
)
)
)
)
)

Docket No.
CM DC- 2010- 001

TRANSCRI PT OF RECORDED PRE- HEARI NG CONFERENCE

APRI L 28, 2023

TRANSCRI BED BY:
JEFF LaMAR, C.S.R No. 640
Not ary Public
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Audio Transcription

APPEARANCES:

GARY SPACKMVAN, | DWR DI RECTOR

For

For

| daho Departnent of Water Resources:
OFFI CE OF ATTORNEY GENERAL
| DAHO DEPARTMENT OF WATER RESOURCES
BY MR GARRI CK BAXTER
MR. PETER A. WOOD

322 East Front Street
Boi se, |1daho 83720
garri ck. baxt er @ dwr . i daho. gov
pet e. wood@ dwr . i daho. gov
Surface Water Coalition:

MARTEN LAW LLP

BY MR JOHN K. SI MPSON

1010 West Jefferson, Suite 102

Post O fice Box 2139

Boi se, |daho 83701-2139

j si npson@rart enl aw. com

- and-

MARTEN LAW LLP

BY MR TRAVIS L. THOVPSON

Post O fice Box 63

Twin Falls, |daho 83303-0063

tt hompson@rart enl aw. com
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Audio Transcription

For

For

For

APPEARANCES ( Conti nued):

| daho Ground WAt er Appropriators:
RACI NE OLSON, PLLP
BY VMR THOVAS J. BUDGE
M5. ELI SHEVA M PATTERSON
201 East Center Street
Pocatel |l o, |daho 83204
tj @aci neol son. com
el i sheva@ aci neol son. com
Bi ngham Groundwat er Di strict:
DYLAN ANDERSON LAW OFFI CE
BY MR DYLAN ANDERSON
Post O fice Box 35
Rexbur g, |1daho 83440
dyl an@lyl anander sonl aw. com
Gty of ldaho Falls:
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C
BY MR ROBERT L. HARRI S
Post O fice Box 50130
| daho Fall s, |daho 83405

rharri s@ol denl egal . com
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Audio Transcription

APPEARANCES ( Conti nued):

For Bonnevill e-Jefferson G oundwat er
OLSEN TAGGART PLLC
BY MR SKYLER C. JOHNS
Post O fice Box 3005
| daho Fall s, |daho 83403
sj ohns @l sent aggart. com
For Coalition of Cities:
Mc HUGH BROMLEY, PLLC
BY MR CHRIS M BROWLEY

D strict

380 South Fourth Street, Suite 103

Boi se, |daho 83702

cbrom ey@thughbrom ey. com
For Gty of Pocatell o:

SOVACH SI MVONS & DUNN

BY M5. SARAH A. KLAHN

1155 Canyon Boul evard, Suite 110

Boul der, Col orado 80302

skl ahn@onmachl aw. com
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Audio Transcription

For

Rese

For

Al so

APPEARANCES ( Conti nued):

M nidoka Irrigation District and Anerican Falls
rvoir District No. 2:

FLETCHER LAW OFFI CE

BY MR W KENT FLETCHER

Post O fice Box 248

Burl ey, |daho 83318

wkf @nt . org
Coalition of Cities and MCai n Foods:
Mc HUGH BROMLEY, PLLC

BY M. CANDICE M M HUGH

380 South Fourth Street, Suite 103
Boi se, |daho 83702
cnthugh@thughbr om ey. com

Present:

Sarah Tschohl

Mat Weaver

Kara Fer guson

Matt Anders

Al an Jackson

Don Terry

Jay Barl ogi

Paul Arrington

Dave Col vin
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Recorded Hearing - April 28, 2023
Audio Transcription

(Beginning of audio file.)

DI RECTOR SPACKMAN: This is Gary Spackman. |I'm
the Director of the |Idaho Departnment of Water
Resour ces.

This is the tinme and place schedul ed for a
pre-heari ng conference regarding a hearing that has
been cal endared for June 6th through 10th, 2023. And
the hearing was scheduled on ny initiative. And the
pur pose of the hearing is to present and receive
evi dence regarding two orders | issued on April 21st,
2023.

And I will just refer to these. Well, let
me give the titles. One is what we refer to as a
Met hodol ogy Order or maybe in a | onger version the
Fifth Amended Met hodol ogy Order, but its full title is
"Fifth Anended Final Order Regardi ng Met hodol ogy for
Determ ning Material Injury to Reasonabl e | n-Season
Demand and Reasonabl e Carryover."

And the other order that was issued was
what we refer to as an As-Applied Order. And the title
of that particul ar docunent is "Final O der Regarding
April 2023 Forecast Supply (Methodology Step -- Steps 1
t hrough 3)."

And so | think the first thing | need to do

is probably call roll and determ ne who's participating
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Recorded Hearing - April 28, 2023 20
Audio Transcription

particul ar Met hodol ogy Order -- so if wthin that

period of tine the parties can find dates that are

acceptable to themfor a hearing, 'mwlling to
consi der it. But that's the narrow wi ndow of tine that
I"'mwilling to work wi thin.

Now, |et me go back to the argunents that
were presented regarding preparation and famliarity
wth the information that's contained in the Fifth
Met hodol ogy Order.

The Departnent of Water Resources notified
all of the parties last fall that we would be review ng
the informati on and presenting that. All of the
parties' expert wtnesses were invited to attend, and
there were multiple presentations of that evidence, and
al so sone concl usions drawn by technical staff about
what -- what information would be reviewed in the
Met hodol ogy Order. There were al so statenents al ong
the way, and | made them personally, that | intended to
i ssue and anend the Met hodol ogy Order.

And so all of that information has been
presented, and the data, to the parties previously.

And the argunent that there needs to be significant
additional time for preparation | think -- well, for
me, falls on unsynpathetic ears.

And | have a responsibility to adm ni ster
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Recorded Hearing - April 28, 2023 21
Audio Transcription
water rights and to ensure that the senior water right
hol ders are nmade whole. And | intend to do that.
| al so have an obligation, based on the
Court's orders, to not only predict what the water
supply will be, but to issue an order or to reviewthat

i nformati on m dseason, as well as at the tine of need
to determ ne whether the seniors are receiving the
water that they're entitled to.

So |l intend to hold a hearing the first
three weeks of June. |If you can agree on a tine, |
have some flexibility during that period of tinme. But
by the fourth week of June, | want to have conpl et ed
the hearing itself and have tinme to i ssue a deci sion.

And if the parties disagree with that
timng, if they think that |I'm not affording them due
process, then | think there is an alternative route, if
the parties want to go there, to seek a stay fromthe
courts and establish in front of the Court that |I'm not
affording the parties due process.

Al right.

MR BUDGE: M. Director.

MR THOWPSON: | just have a coment, if I
m ght .

DI RECTOR SPACKMAN:  Yeah. Well, Travis

Thonpson.



elisheva
Highlight

elisheva
Highlight

elisheva
Highlight


© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Recorded Hearing - April 28, 2023
Audio Transcription

DI RECTOR SPACKMAN: Because it's in front of ne,

but | still have to review the infornmati on and make a

determ nati on of whether there was a breach or not.
MR, THOWSON:  Yes.
DI RECTOR SPACKMAN:  Yeah. GCkay. Al right.
G her matters?
All right. Let's conclude this -- the
formal pre-hearing conference.
(End of audio file.)
- 000-
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Audio Transcription

REPORTER S CERTI FI CATE

|, JEFF LaMAR, CSR No. 640, Certified Shorthand
Reporter, certify:

That the audi o recordi ng of the proceedi ngs was
transcri bed by ne or under ny direction.

That the foregoing is a true and correct
transcription of all testinony given, to the best of ny
ability.

| further certify that | amnot a relative or
enpl oyee of any attorney or party, nor am |l financially
interested in the action.

IN WTNESS WHEREOF, | set ny hand and seal this
3rd day of My, 2023.

JEFF LaMAR, CSR NO 640
Not ary Public

Post O fice Box 2636
Boi se, |daho 83701-2636

My conmm ssi on expires Decenber 30, 2023
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